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ROSALYNN HUGHEY, DIRECTOR 

 

SINGLE-FAMILY HOUSE PERMIT  
 

FILE NO.                          SF18-044 

LOCATION OF PROPERTY  Southeast corner of East St. James and north 12th Street  

     (198 North 12th Street) 

ZONING DISTRICT R-M Multiple Residence Zoning District  

GENERAL PLAN DESIGNATION Residential Neighborhood 

PROPOSED PROJECT Single-Family House Permit (Historic & Category 2) to allow 

the conversion of 1,052-square feet of attic space into living 

space of a single-family residence with a Floor Area Ratio 

(FAR) of 0.68, exterior repair and modifications including 

egress windows to a house listed as an Identified Structure on 

the Historic Resources Inventory and to permit a previously 

removed detached garage on an approximately 0.11-gross 

acre site. 

ENVIRONMENTAL STATUS Exempt pursuant to Section 15301 for Existing Facilities 

OWNER/ADDRESS Sherman and Angela Wang 

     198 North 12th Street 

San Jose, California, 95112-3433 

 

APPLICANT    Odile Estrella  

      475 W. San Carlos Street  

        San Jose, CA 95110 

 

The Director of Planning, Building, and Code Enforcement determines, concludes, and finds as follows for this 

proposed project: 

1. Site Description and Surrounding Uses.  

The subject 0.11-gross acre site is located on the southeast corner of east St. James Street and North 12th 

Street. The site consists of an existing 2,322-square foot single family house. The site is surrounded by single-

family residences to the north, west, and south and a commercial use to the east. 

2. Project Description.  

The project is for a Single-Family House Permit (Historic & Category 2) to allow the conversion of 1,052-

square feet of attic space into living space of a single-family residence with a Floor Area Ratio (FAR) of 0.68, 

exterior repair and modifications including egress windows to a house listed as an Identified Structure on the 

Historic Resources Inventory and to permit a previously removed detached garage on an approximately 0.11-

gross acre site. 

3. General Plan Conformance.  

The proposed project conforms to the Envision San José 2040 General Plan Land Use/ Transportation 

Diagram designation of Residential Neighborhood, as the single-family detached residences are an intended 

use under this designation. 
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Density: Typically 8 DU/AC (Match existing neighborhood character); FAR up to 0.7  

This designation is applied broadly throughout the City to encompass most of the established, single-family 

residential neighborhoods, including both the suburban and traditional residential neighborhood areas which 

comprise the majority of its developed land. The intent of this designation is to preserve the existing 

character of these neighborhoods and to strictly limit new development to infill projects which closely 

conform to the prevailing existing neighborhood character as defined by density, lot size and shape, massing 

and neighborhood form and pattern. The building is existing and there are no exterior modifications to the 

building height or footprint. The project is for the conversion of 1,052-square feet of attic space into living 

space and would result in a single-family residence with a FAR of 0.68. Therefore, the project is consistent 

with the overall density and form of the existing neighborhood and consistent with this designation.  

The proposed project is consistent with the following General Plan policies. 

a. Housing Goal H-3.4 Promote the conservation and rehabilitation of existing viable housing stock. 

b. Land Use Goal LU-14 –Preserve and enhance historic structures of lesser significance (i.e., Structures of 

Merit, Identified Structures, and particularly Historic Conservation Areas) as appropriate, so that they 

remain as a representation of San José’s past and contribute to a positive identity for the City’s future. 

Analysis: Goal H-3.4 and Goal LU-14, the building is listed on the Historic Resources Inventory as an 

Identified Structure. The conversion of attic space and repair of the building exterior would help 

conserve and retain the housing structure. 

The changes to the building exterior include new wood windows that are of a similar profile to the 

existing windows and new wood egress windows are to be provided. The wood windows are a project 

condition. The wood siding is to be repaired rather than replaced to retain the historic character. The 

project was reviewed by the City’s Historic Preservation Officer and the project was found to be 

consistent with the "Your Old House" Design Guidelines and Secretary of the Interior's Standards for 

treatment of historic properties. 

4. Zoning Ordinance Compliance.  

A Single-Family House Permit is required, in accordance with Section 20.100.1040(C) of the San José 

Municipal Code because the attic conversion to living space will result in a FAR greater than 0.45 for the 

single-family residence.  

The subject site is located in the R-M Multiple Residence Zoning District (RM). The purpose of the multiple 

residence district is to reserve land for the construction, use and occupancy of higher density residential 

development and higher density residential-commercial mixed-use development while permitting single-

family residence.  

a. Use: A one-family dwelling and a (conceptually shown junior ADU) are allowed uses. 

b. Height: 45 feet is allowed. The existing height is 27 feet 3.5 inches, with no change proposed. 

c. Setbacks and Height: 

Multiple Residence Zoning District (RM) – Minimum Setbacks: 

 Required  Existing and Proposed 

Front 10 feet minimum 15 feet, 10 inches 

Side, Interior 5 feet minimum 4 feet, 10 inches 7 feet, 2 inches 

https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT20ZO_CH20.100ADPE_PT9SIMIHOPE_20.100.1040ADDERESIMIHOPE
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Side, Corner 10 feet minimum 7 feet, 2 inches 

Rear, Corner 15 feet minimum 14 feet, 2 inches 

Height 45 feet maximum 27 feet, 3.5 inches 

 

Analysis: Pursuant to the historic report dated 10/4/19, the residence was originally constructed at 535 

East Santa Clara Street, and was moved to its current location in 1947. The building is legal non-

conforming as the building is not consistent with the side and rear setbacks as shown in the table above. 

However, the project will not worsen the sites conforming status as there is no change to the building 

footprint, height or use. 

a. Height. The proposed maximum building height of 27 feet, 3.5 inches and conforms to the maximum 

permissible height of 35 feet pursuant to Municipal Code Section 20.90.200 of the Zoning Ordinance. 

Parking Requirement.  

Municipal Code Section 20.90.210.A.: 

No structure constructed, or use instituted, prior to November 10, 1965 shall be required to meet the 

off-street parking requirements of this title unless there is a substantial change in the structure or in 

the use of the structure or land. 

For purposes of this section, "change" means any enlargement, conversion or alteration in structure or 

use. A "substantial change" means more than a forty percent difference between (a) and (b), as 

follows: (a) the number of parking spaces required under current Code for the structure or use, as the 

structure or use existed on November 10, 1965, and (b) the number of parking spaces required under 

the current Code for the proposed structure or use. [Substantial change: b - a = c, if c/a > .40 (40%)] 

i. If the change is not a substantial change, no additional off-street parking is required. 

ii. If the change is a substantial change, the current off-street parking requirements shall apply to the 

entire structure or use. 

Analysis: There was a small detached one car garage on the site and no record of a permit to construct 

the garage was found. The garage was removed without the benefit of a permit in 2019. In summary, the 

historic report indicates that the garage was not constructed until after 1962 based upon Sanborn maps 

of the property. However, it is present on the Appraiser’s Property Record of the residence, and thus 

appears to date to Circa the 1970’s. As a result, no parking was required, and pursuant to Municipal 

Code Section 20.90.210, no off-street parking is required for this project. 

Pursuant to Municipal Code Section 20.30.470.h, no additional parking shall be required for 

construction of a Junior Accessory Dwelling Unit, and a conceptual junior accessory dwelling unit is a 

project condition. 

5. CEQA. Under the provisions of Section 15301 for Existing Facilities the State Guidelines for 

Implementation of the California Environmental Quality Act (CEQA), this project is exempt from the 

environmental review requirements of Title 21 of the San José Municipal Code, implementing the 

California Environmental Quality Act of 1970, as amended. Class 1 of the State Guidelines for 

Implementation of the California Environmental Quality Act (CEQA) provides an exemption for projects 

that include: 

https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT20ZO_CH20.30REZODI_PT3DERE_20.30.200DEST
https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT20ZO_CH20.90PALO_PT3EX_20.90.210VEPAHASTUS
https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT20ZO_CH20.90PALO_PT3EX_20.90.210VEPAHASTUS
https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT20ZO_CH20.30REZODI_PT4.5ACDWUN_20.30.470JUACDWUNINFADWLO
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a. Interior or exterior alterations involving such things as interior partitions, plumbing, and electrical 

conveyances; 

b. Additions to existing structures provided that the addition will not result in an increase of more than: 

i. 50 percent of the floor area of the structures before the addition, or 2,500 square feet, whichever is 

less. 

Analysis: The project is for a Single-Family House Permit (Historic & Category 2) to allow the conversion 

of 1,052-square feet of attic space into living space of a single-family residence with a Floor Area Ratio 

(FAR) of 0.68, exterior repair and modifications including egress windows to a house listed as an Identified 

Structure on the Historic Resources Inventory on an approximately 0.11-gross acre site. 

The project is consistent with CEQA Guidelines Section 15301 as the project includes conversion of 1,052 

square feet of attic space to living space in an existing dwelling, which is a negligible expansion of the 

single-family use. The proposed project is not anticipated to result in significant or substantial impacts to 

the environment. 

 

FINDINGS 

1. Single-Family House Permit Findings. Pursuant to Municipal Code Section 20.100.1090 of the San Jose 

Municipal Code, the Director finds the following with regard to this Single-Family House Permit: 

a. The interrelationship between the orientation, location, and elevations of proposed buildings and structures 

and other uses on-site are mutually compatible and aesthetically harmonious. 

Analysis: There are no changes to the building footprint, height, or overall building massing. The project 

consists of the 1,052 square foot conversion of attic space. The exterior of the structure remains largely 

the intact with the exception of the egress windows. Additionally, portions of the existing siding are 

dilapidated. Repair of the wood siding and all new windows must be wood with a profile similar to 

original windows. The overall design is mutually compatible and aesthetically harmonious. 

b. The orientation, location and elevation of the proposed buildings and structures and other uses on the site 

are compatible with and are aesthetically harmonious with adjacent development or the character of the 

neighborhood. 

Analysis: The proposed two-story house addition will be aesthetically harmonious with the character of 

one- and two- story homes, in the neighborhood. The square footage of the house remains unchanged, 

and there are no changes to the building footprint or height. Currently, portions the existing siding is 

dilapidated. Repair of the wood siding and all new windows must be wood with a profile similar to 

original windows to preserve the historic design of the building. Therefore, the building’s orientation, 

location and elevations are \compatible and aesthetically harmonious with the character of the 

neighborhood. 

c. The environmental impacts of the project, including but not limited to noise, vibration, dust, drainage, 

erosion, stormwater runoff, and odor which, even if insignificant for purposes of the California 

Environmental Quality Act (CEQA), will not have an unacceptable negative affect on adjacent property 

or properties.  

Analysis: The project involves expansion of non-conditioned space into the attic of an existing house. The 

impact such as noise and air quality due to the construction is temporary. The construction hours are 

limited to 7:00 a.m. to 7:00 p.m. from Monday to Friday and included as part of the conditions of 

approval for this permit. The drainage from the site is proposed to be directed toward the street. 

Therefore, the project will not have an unacceptable negative affect on the adjacent properties.  

https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT20ZO_CH20.100ADPE_PT9SIMIHOPE_20.100.1090FI
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Based upon the above-stated facts and findings and subject to the conditions set forth below, the Director of 

Planning, Building, and Code Enforcement approves, pursuant to 20.100.1040(C), of the San José Municipal 

Code, a Single Family House Permit to allow the conversion of a 1,052-square feet of attic space into living space 

of a single-family residence for a Floor Area Ratio (FAR) of 0.68 and to allow exterior repair and modifications 

including egress windows to a house listed as an Identified Structure on the Historic Resources Inventory on an 

approximately 0.11-gross acre site. 

 

APPROVED SUBJECT TO THE FOLLOWING CONDITIONS: 

1. Acceptance of Permit. Per Section 20.100.290(B), should the applicant fail to file a timely and valid appeal 

of this Permit within the applicable appeal period, such inaction by the applicant shall be deemed to 

constitute all of the following on behalf of the applicant: 

a. Acceptance of the Permit by the applicant; and 

b. Agreement by the applicant to be bound by, to comply with, and to do all things required of or by the 

applicant pursuant to all of the terms, provisions, and conditions of this permit or other approval and the 

provisions of Title 20 applicable to such Permit. 

2. Permit Expiration. This Permit shall automatically expire four years from and after the date of issuance hereof 

by said Director, if within such time period, a Building Permit has not been obtained or the use, if no Building 

Permit is required, has not commenced, pursuant to and in accordance with the provision of this Permit. The 

date of issuance is the date this Permit is approved by the Director of Planning. However, the Director of 

Planning may approve a Permit Adjustment/Amendment to extend the validity of this Permit in accordance 

with Title 20. The Permit Adjustment/Amendment must be approved prior to the expiration of this Permit. 

3. Sewage Treatment Demand. Chapter 15.12 of Title 15 of the San José Municipal Code requires that all land 

development approvals and applications for such approvals in the City of San José shall provide notice to the 

applicant for, or recipient of, such approval that no vested right to a Building Permit shall accrue as the result of 

the granting of such approval when and if the City Manager makes a determination that the cumulative sewage 

treatment demand of the San José-Santa Clara Regional Wastewater Facility represented by approved land uses 

in the area served by said Plant will cause the total sewage treatment demand to meet or exceed the capacity of 

San José-Santa Clara Regional Wastewater Facility to treat such sewage adequately and within the discharge 

standards imposed on the City by the State of California Regional Water Quality Control Board for the San 

Francisco Bay Region. Substantive conditions designed to decrease sanitary sewage associated with any land 

use approval may be imposed by the approval authority. 

4. Discretionary Review. The Director of Planning, Building, and Code Enforcement maintains the right of 

discretionary review of requests to alter or amend structures, conditions, or restrictions of this Single-Family 

House Permit incorporated by reference in this Permit in accordance with Chapter 20.100 of the San Jose 

Municipal Code. 

5. Building Permit. Procurement of a Building Permit as described or contemplated under this permit shall be 

deemed acceptance of all conditions specified in this permit and the applicant's agreement to fully comply 

with all of said conditions.  

6. Compliance with Laws. The subject use shall be conducted in full compliance with all local, state and 

federal laws and regulations. No part of this approval shall be construed to permit a violation of any part of 

the San José Municipal Code or any other law. 

7. Conformance to Plans. Development of the site shall conform to approved Single-Family House plans 

entitled “198 North 12th Street, San Jose, CA 95112”, dated received August 8, 2020, on file with the 

Department of Planning, Building and Code Enforcement, and to the San José Building Code (San José 

Municipal Code, Title 17, Chapter 17.04), with the exception of any subsequently approved changes. 
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8. Tree Removals. No ordinance sized tree shall be removed without a Tree Removal Permit issued by the 

Director of Planning.  

9. Historic Conditions:  

a. All new windows must be wood with a profile similar to original windows. 

b. All horizontal wood siding shall be repaired and not replaced. 

10. Building Clearance for Issuing Permits. Prior to the issuance of a Building Permit, the following 

requirements must be met to the satisfaction of the Chief Building Official: 

a. Construction Plans. This permit file number, SF18-044, shall be printed on all construction plans 

submitted to the Building Division. 

b. Construction Plan Conformance. A project construction plan conformance review by the Planning 

Division is required. Planning Division review for project conformance will begin with the initial plan 

check submittal to the Building Division. Prior to any building permit issuance, building permit plans 

shall conform to the approved Planning development permits and applicable conditions. 

c. Street Number Visibility. Street numbers of the building shall be easily visible from the street at all times, 

day and night.  

11. Construction Hours. Construction shall be limited to the hours of 7:00 a.m. to 7:00 p.m. Monday through 

Friday. No construction activity is allowed at any time on weekends. 

12. Street Cleaning and Dust Control. During construction, the developer shall damp sweep the public and 

private streets within and adjoining the project site each working day sufficient to remove all visible debris and 

soil. On-site areas visible to the public from the public right-of-way shall be cleaned of debris, rubbish, and 

trash at least once a week. While the project is under construction, the developer shall implement effective dust 

control measures to prevent dust and other airborne matter from leaving the site. 

13. Stormwater Stenciling. All storm drain inlets and catch basins shall be stenciled with the “NO DUMPING 

- FLOWS TO BAY,” applied to the top and/or face of the curb next to the storm drain inlet. The 

development maintenance entity and/or property owner shall ensure that all storm drain inlet markings 

located on privately maintained streets within the property are present and maintained. 

14. Anti-Graffiti. The applicant shall remove all graffiti from buildings and wall surfaces within 48 hours of 

defacement, including job sites for projects under construction. 

15. Anti-Litter. The site and surrounding area shall be maintained free of litter, refuse, and debris. Cleaning shall 

include keeping all publicly used areas free of litter, trash, cigarette butts and garbage. 

16. Nuisance. As required by Title 20 of the San Jose Municipal Code, construction on this site shall be 

conducted in a manner that does not create a public or private nuisance. Any such nuisance must be abated 

immediately upon notice by the City. 

17. Revocation, Suspension, Modification. This Single-Family House Permit may be revoked, suspended or 

modified by the Planning Director, or by the Planning Commission on appeal, at any time regardless of who 

is the owner of the subject property or who has the right to possession thereof or who is using the same at 

such time, whenever, after a noticed hearing in accordance with Part 2, Chapter 20.100, Title 20 of the San 

José Municipal Code it finds:  

a. A violation of any conditions of the Single-Family House Permit was not abated, corrected, or rectified 

within the time specified on the notice of violation; or 
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b. A violation of any City ordinance or State law was not abated, corrected, or rectified within the time 

specified on the notice of violation; or 

c. The use as presently conducted creates a nuisance. 

 

APPROVED and issued on this 14th day of October, 2020. 

 

 

ROSALYNN HUGHEY, DIRECTOR 

Planning, Building and Code Enforcement 

 

 

 

Deputy 

 


